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J04 YALE LAW JOURNAL. 

EVIDENCE — NON-ExPKRT WITNESSES — INSANITY.— BeTTS V. STATE, 89 S.W. 

413 (Tex.). — Held, that it was error to permit non-experts to give their opin- 
ions that the defendant was sane, without first testifying as to the defend- 
ant's conduct and the observations from which the non-experts derived their 
conclusions. 

This seems to be a much mooted question and to be decided differently 
in the several states. Some hold that if a change has taken place in the 
defendant's conduct a witness, not an expert, could be permitted to testify as 
to the defendant's insanity provided he had noticed the change of conduct. 
State v. Winter, 72 Iowa 627. It is proper to permit non-expert witnesses 
to give their opinion of the defendant's insanity, though they may not give 
any particular circumstances in support of their views. Cotrell v. Common- 
wealth, 17 S. W. 149. The reason for this is that a witness who has had 
actual acquaintance with and knowledge of a person ought to know whether 
or not that person was insane. But Col lee v. State, 75 Ind. 511; State v. 
Erb, 74 Mo. 199; Parsons v. State, 87 Ala. 577, suostantially hold that non- 
experts may give their opinions of the defendant's insanity but that they must 
first state to the jury upon what facts these opinions are based. The reason 
for this is that the jury should know the facts in order to ascertain what 
weight they shall give to the testimony of the witness. This seems to be the 
prevailing and better rule. 

Evidence — Uncorroborated Confession. — Blacker v. State, 105 N* 
W. 302 (Neb.). — Held, that one cannot be convicted of a felony upon his 
own unsupported extrajudicial confession. 

Whether the uncorroborated confession of an accused in a criminal cases 
is alone sufficient for a conviction is a question " which," says Wigmore on 
Evidence, Vol. Ill, Sec. 2070, " for more than an hundred years has been left 
culpably unsettled in English law." In 1784 there was a ruling that such a 
confession sufficed. R. v. Wheeling, 1 Leach C. L. 24; but this was not final 
authority; it remains , however, in the English and Irish courts except in cases 
of homicide. So in 1887 it was held R. v. Sullivan, (Ire.) 16 Cox. C. 347, that 
an uncorroborated confession was sufficient to sustain a conviction for larceny. 
Since then the United States courts have been at liberty to adopt whatever 
rule they saw fit. People v. Elliott, 90 Cal. 586; Cunningham v. Com., 72 
Ky. 14), held that a confession of a defendant, unless made in open court, 
would not warrant a conviction unless accompanied by other proof that a 
crime had been committed. The reason why caution is necessary in these 
cases is that the defendant may have admitted things as true, such as in case 
of forgery, writing another's name to a note, when he really intended by such 
a confession to imply that the act was done rightfully. See also State v. 
Knowles, 4S Iowa 598, for the same proposition. But to the contrary State, 
v. Cowan, 29 N. C. 239; Stephen v. State, n Ga. 223, held that any person 
accused of an offense might be convicted upon his own voluntary confes- 
sion although it was totally uncorroborated by any other proof. The best 
rule, and the one supported by the weight of authority in this country, is that 
there should be corroborating evidence. Greenleaf on Evidence, Sec. 217, 
says "it best accords with the humanity of the criminal code." 

Highway Agent— Liability of Town for Negligence Wheeler v. 

Town of Gilsum, 62 Atl. 597 (N. H.). — A highway under control of 
defendant town was overflowed, so as to prevent travel thereon, by reason of 



